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DRAFT

The Honorsble Lindsey C. Warren
Canptroller Qeneral of the United States
(eneral Acgounting Office Building
5th and F Streets
Washington, D. C.
My desr Mr, Warren: :
Although the Classification Act of 1949, by its
own terms does not apply to the Central Intelligence Agency,
its pessege crestes oertain problems which, I believe, come
within the purview of your office. The following 1s
therefore submitted for your consideration.
Section 202 {16) of the Classificstion Act of 1949
states that:

nma Aﬁt: * 9
shall not apply to--

L

{16} the Central Intelligence Agency."

This exemption is complete and 1t 1s our opinion that,
except for Section 1203, the Central Intelligence Agency is
in no way subject to the econtrol of provisions of the Act.

Sections 505 (a) and (b) of the Classification
Act provide for the eatablismént of @8 Gredes 16, 17, and
18, and state that no position should be placed in Grades 16
or 17 unless spproved by the Commission, or in Grade 18
except by the President upon recommendation of the Commission.
Fggt%éé%rg’f #nd lnumber of positions in Grades 16, 17, and 18
are limited to, 300, 75, and 25 respectively. Section 505

Approved For Release 2002/06/13 : CIA-RDP80-01240A000400120025-9




Approved For Release 2002/06/13 : CIA-RDP80-01240A00Q400120025-9

-~ -2 -

does not, however, limit the nunber of these positions
in the Government as a whole. It provides only that
there shall be but & limited number of these positlions
in certain grades of the General Schedule. As CIA is
specifically exempted from the provisions of this Act, we
feel that it is likewise exempted from the limitatlons as
to the number of positions in certain grades of the General
Schedule. _ _
In view of our belief that the limitations on

munbers of positions which mey be allocated to GS 16, 17,
and 18 are not binding on CIA, we have consldered whether
CIA has authority to sllocate any of its positions to those
grades, In this comnection, we refer to the following
provision of law;

R G ek ag s o B

establishment, and the municipal govern-

ment of the District of Col ungia. , for

services in the District of Qolumbla or
elsewhere, such number of employees of

yarious classes reco gy sections
B o A o T 673, na
of this title, as may be appropriated for

ess from year to year:...
B 528555
The enumersted sections in this provision are sectlions of the
Clessification Act of 1923, as amended. Section 1106 (a)
of the Classifiocation Act of 1949 states that whenever
B 0%1 S8
re erenéﬁl 1‘3 uade in any other law to the Classification
Act. of 3923 such reference shall be held and considered to
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pean the Classification Act of 1949. Therefore, in effeot,
5 USCA 43 states that there is authorized to be employed
in each executive department such nmumber of employees of
the various classes recognized by the Classification Act
of 1949 as may be appropristed for by Congress from year to
year. It is felt that sums appropriated by Congress for the
 Central Intelligence Agency may be expended for employees
of all the various classes established by the Classification
Aot of 1949,
Section 10 of the Central Intelligence Act of
1949 provides that: |
”}a FNotwithstanding other provisions
lpprggﬂ%nugeoggggna?mg beeé&gegggdby
for purposes necessary to e¢arry out its

functions, including... {2)...persomnel...
nerviaea otherwise suthorized law end regulee.

ag rovad by the Director.
1%3 Lew 1 81st” Congress, Approved
e

As stated sbove, 1t 1s our opinion that this Agency is not
bound by the limitations as to mumbers of persons to be
allocated to Grades 165, 17, and 18, and that 5 USCA 43 in
oconjunction with Section 10 of the CIA Act is adequate
basis for the Directon‘ to authorize payment of salaries to
those persons to vmom(wé)m allocate such grades., It is
belleved that one of the purposes of the Classification
e WOl 334 6rY1449 18 to relleve the pressure in the top grades
by(miaing the salary ceiling. It is not believed that it
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wes the intent of the Congress to penallze those agencies which
were specifically exempted from the provisions of the Act,
by restricting them to an $11,000 celling.

In view of the foregoing, I propose to establish
gertain positions in this Agency in grades equivalent to
those in the General Schedule Gredes 16, 17, and 18, as
provided in the Classification Aect of 1949, These posltions
would be so allocated op my determination that the responsl-

¢

A e abyy

bilitiea of the(oﬁ‘{ices “soncerned would be equivalent to
thuaa'contemmaﬁed by the Congress in establishing these
new grades. 3ince the payment of saleries in these grades
appears to present & novel problem coming within the purview
of your office, I wish to present for your consideration the
question whether you would feel compelled to teke exception
to vouchers certified for payment in the amounts specified
for grades equivalent to the @eneral Schedule Grades 16, 17,
and 18 under the Classiflcation Act.

wlo O0L 88 R ¢ |
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